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the Committee having jurisdiction is
final, subject to the provisions of:

(1) Sections 3.104(a), 19.1563 and 19.154
of this chapter as to finality of deci-
sions;

(2) Section 3.105 (a) and (b) of this
chapter as to revision of decisions, ex-
cept that the Central Office staff may
postaudit or make an administrative
review of any decision of a regional of-
fice Committee;

(3) Sections 3.103, 19.113 and 19.114 of
this chapter as to notice of disagree-
ment and the right of appeal;

(4) Section 19.124 of this chapter as to
the filing of administrative appeals and
the time limits for filing such appeals.

(c) Difference of opinion. Where rever-
sal or amendment of a decision involv-
ing waiver is authorized under §3.105(b)
of this chapter because of a difference
of opinion, the effective date of waiver
will be governed by the principle con-
tained in §3.400(h) of this chapter.

(Authority: 38 U.S.C. 501)
[44 FR 59907, Oct. 17, 1979]

§1.970 Standards for compromise.

Decisions of the Committee respect-
ing acceptance or rejection of a com-
promise offer shall be in conformity
with the standards in §§1.930 through
1.936. In loan guaranty cases the offer
of a veteran or other obligor to effect a
compromise must relate to an indebt-
edness established after the liquidation
of the security, if any, and shall be re-
viewed by the Committee. An offer to
effect a compromise may be accepted if
it is deemed advantageous to the Gov-
ernment. A decision on an offer of com-
promise may be revised or modified on
the basis of any information which
would warrant a change in the original
decision.

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501, 3720)
[44 FR 59907, Oct. 17, 1979, as amended at 69
FR 62202, Oct. 25, 2004]

SALARY OFFSET PROVISIONS

SOURCE: 52 FR 1905, Jan. 16, 1987, unless
otherwise noted.

§1.980 Scope.

(a) In accordance with 5 CFR part
550, subpart K, the provisions set forth
in §§1.980 through 1.995 implement VA’s

§1.980

authority for the use of salary offset to
satisfy certain debts owed to VA.

(b) These regulations apply to offsets
from the salaries of current employees
of VA, or any other agency, who owe
debts to VA. Offsets by VA from sala-
ries of current VA employees who owe
debts to other agencies shall be proc-
essed in accordance with procedures set
forth in 5 CFR part 550, subpart K.

(c) These regulations do not apply to
debts or claims arising under the Inter-
nal Revenue Code of 1954, as amended,
the Social Security Act, the tariff laws
of the United States, or to any case
where collection of a debt by salary off-
set is explicitly provided for (e.g., trav-
el advances in 5 U.S.C. 5705 and em-
ployee training expenses in 5 U.S.C.
4108) or prohibited by another statute.

(d) These regulations do not preclude
an employee from requesting waiver of
an overpayment under 38 U.S.C. 5302, 5
U.S.C. 5584, or any other similar provi-
sion of law, or in any way questioning
the amount or validity of a debt not in-
volving benefits under the laws admin-
istered by VA by submitting a subse-
quent claim to the General Accounting
Office in accordance with procedures
prescribed by that office.

(e) These regulations do not apply to
any adjustment to pay arising out of
an employee’s election of coverage or a
change in coverage under a Federal
benefits program requiring periodic de-
ductions from pay if the amount to be
recovered was accumulated over four
pay periods or less.

(f) These regulations do not apply to
a routine intra-agency adjustment of
pay that is made to correct an overpay-
ment of pay attributable to clerical or
administrative errors or delays in proc-
essing pay documents, if the overpay-
ment occurred within the four pay pe-
riods preceding the adjustment and, at
the time of such adjustment, or as soon
thereafter as practicable, the indi-
vidual is provided written notice of the
nature and amount of the adjustment
and a point of contact for contesting
such adjustment.

(g) These regulations do not apply to
any adjustment to collect a debt
amounting to $50 or less, if at the time
of such adjustment, or as soon there-
after as practicable, the individual is
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§1.981

provided with written notice of the na-
ture and amount of the adjustment and
a point of contact for contesting such
adjustment.

(h) These regulations do not preclude
the compromise, suspension, or termi-
nation of collection action under the
Federal Claims Collection Standards
(FCCS) (31 CFR parts 900-904) and VA
regulations 38 CFR 1.930 through 1.944.

(i) The procedures and requirements
of these regulations do not apply to
salary offset used to recoup a Federal
employee’s debt where a judgment has
been obtained against the employee for
the debt.

(Authority: 5 U.S.C. 5514)

[62 FR 1905, Jan. 16, 1987; 52 FR 23824, June 25,
1987, as amended at 54 FR 34980, Aug. 23, 1989;
69 FR 62202, Oct. 25, 2004]

§1.981 Definitions.

(a) Agency means:

(1) An executive agency as defined in
5 U.S.C. 105, including the U.S. Postal
Service, and the U.S. Postal Rate Com-
mission, and

(2) A military department as defined
in 5 U.S.C. 102.

(3) An agency or court of the judicial
branch, including a court as defined in
28 U.S.C. 610, the District Court for the
Northern Mariana Islands, and the Ju-
dicial Panel on Multidistrict Litiga-
tion;

(4) An agency of the legislative
branch, including the U.S. Senate and
the U.S. House of Representatives; and

(5) Other independent establishments
that are entities of the Federal Govern-
ment.

(b) Debt means an amount owed to
the United States from sources which
include loans insured or guaranteed by
the United States and all other
amounts due the United States from
fees, leases, rents, royalties, services,
sales of real or personal property, over-
payments, penalties, damages, interest,
fines and forfeitures (except those aris-
ing under the Uniform Code of Military
Justice), and all other similar sources.

(c) Disposable pay means that part of
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or
in the case of an employee not entitled
to basic pay, other authorized pay re-
maining after the deduction of any
amount required by law to be withheld.

38 CFR Ch. I (7-1-13 Edition)

Excluded from this definition are de-
ductions described in 5 CFR 581.105(b)
through (f).

(d) Employee means a current em-
ployee of VA or other Federal agency
including a current member of the
Armed Forces or a Reserve of the
Armed Forces (Reserves).

(e) Salary offset means an attempt to
collect a debt under 5 U.S.C. 5514 by de-
duction(s) at one or more officially
estabilished pay intervals from the cur-
rent pay account of an employee with-
out his or her consent.

(f) Waiver means the cancellation, re-
mission, forgiveness, or non-recovery
of a debt owed by an employee to VA or
another Federal agency as permitted or
required by 5 U.S.C. 5584 or 38 U.S.C.
5302, or other similar statutes.

(g) Extreme hardship to an employee
means an employee’s inability to pro-
vide himself or herself and his or her
dependents with the necessities of life
such as food, housing, clothing, trans-
portation, and medical care.

(Authority: 5 U.S.C. 5514)

[62 FR 1905, Jan. 16, 1987; 52 FR 23824, June 25,
1987]

§1.982 Salary offsets of debts involv-
ing benefits under the laws admin-
istered by VA.

(a) VA will not collect a debt involv-
ing benefits under the laws adminis-
tered by VA by salary offset unless the
Secretary or appropriate designee first
provides the employee with a minimum
of 30 calendar days written notice.

(b) If the employee has not pre-
viously appealed the amount or exist-
ence of the debt under 38 CFR parts 19
and 20 and the time for pursuing such
an appeal has not expired (§20.302), the
Secretary or appropriate designee will
provide the employee with written no-
tice of the debt. The written notice will
state that the employee may appeal
the amount and existence of the debt
in accordance with the procedures set
forth in 38 CFR parts 19 and 20 and will
contain the determination and infor-
mation required by §1.983(b)(1) through
5), (T, (9), (10), and (12) though (14).
The notice will also state that the em-
ployee may request a hearing on the
offset schedule under the procedures
set forth in §1.984 and such a request
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